he had "no" air, and again called Thomas, as he had on Friday,
and told him that he had no air and that the men were refusing
to work without air (Tr. 121-122).  Thomas again allegedly
told Pittman to get the men to work and that Jerry Toney, the
belt foreman, was in the process of bringing in blocks to build
the stoppings (Tr. 123).  Pittman passed on to his crew Thomas's
alleged request that they work and they again agreed to work
without adequate ventilation because they knew that Thomas had
threatened several times to discharge Pittman {Tr. 125; 199).

7.   Jerry Toney subsequently arrived on the 3B Section
with two flatcars loaded with cinder blocks as well as two sup-
ply men to unload the blocks and three miners to stack the
blocks in the places where Thomas had ordered the construction
of permanent stoppings (Tr. 1697).  Pittman asked Jerry Toney
if he needed any of Pittman's crew to help in constructing the
stoppings and Toney replied that he only needed Pittman's uni-
trak or scoop operator for the purpose of hauling the blocks

to the respective locations where the stoppings were to be con-
structed (Tr. 126; 1699).  Although Pittman claims that Toney
instructed him to produce coal while the stoppings were being
constructed, Toney claims that no such question regarding the
production of coal arose because Pittman's crew was already
producing coal at the time he arrived on Pittman's 3B Section
(Tr. 126; 1011; 1700).  Toney's version of that conflicting
testimony is accepted as correct because the dispatcher's re-
port shows that Pittman reported that production had begun at
8:42 a.m. and that Toney did not arrive on the 3B Section un-
til 9:51 a.m. (Exh. C).  Toney's crew was able to stack the
blocks as fast as the unitrak operator delivered them at the
respective stopping sites so that the stacking of all of the
permanent stoppings had been completed by 1 p.m. (Tr. 1042;
1701) .

8.  When Pittman called out his midday production report
on Monday, the mine foreman, Thomas, answered the phone and ad-
vised Pittman that the mine superintendent, Norman Blankenship,
and a newly hired mine engineer, Kent Wright, would be visit-
ing his 3B Section that afternoon and Pittman replied that
"Everything looks good to me" (Tr. 1890).  Jerry Toney left
the 3B Section about 1 p.m. to check on a newly installed belt
conveyor in the 3C Section and encountered Blankenship, Thomas,
and Wright in that section (Tr. 1702-1703) .  Toney soon there-
after returned to the 3B Section and advised Pittman that his
superiors were on their way to visit his 3B Section (Exh. C) .
Pittman told Toney that "Everything's okay" (Tr. 1704).

9.   About 2 p.m., Blankenship, Thomas, and Wright arrived
on the 3B Section and Blankenship very soon thereafter found
the operator of the continuous-mining machine producing coal
under such dusty conditions that Blankenship could hardly see
the lights on the machine (Exh. C; Tr. 2006) .  Blankenship
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